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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, TINSUKIA 

 

G. R. CASE No. 1754 of 2014       

 

U/S 279/337/427 IPC 

 

State of Assam 

 

Versus 

 

1. Sri Khagen Das 

………………….Accused 

 

Present: Zafreena Begum, AJS 

 

Judicial Magistrate First Class, Tinsukia 

 

 

For the prosecution: 

Smti Reshmi Singh 

                  ……………….  Additional Public Prosecutor for the State 

 

For the defence:  

    Sri Raju Singh  

    Sri Munna Kr. Singh 

                     ………..………………..  Advocate for the accused 

 

Evidence recorded on: 25.08.2017, 18.11.2017, 06.12.2017, 19.12.2017& 

10.01.2018 

 

Argument heard on: 10-01-2017 

 

Judgment delivered on: 20-01-2018 
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JUDGMENT 

 

BRIEF FACTS OF THE PROSECUTION CASE 

 

1.           The prosecution case in brief as stated in the FIR is that on 04.09.2014 at 

about 5 P.M., the father of the informant was riding a Scooty, bearing Registration 

No, As-23-K-9406 and coming toward Tinsukia and at that movement near Thermal 

gate one Oil tanker bearing registration No. AS-06-AC-1887, which was driven rashly 

and negligently hit the Scooty from back side. As a result of it, the father of the 

informant sustained grievous injury and the Scooty was also damage and the Tablet 

Computerpresent in the Scooty were also damaged. Hence, the case. 

 

INVESTIGATION 

 

2. On the basis of aforesaid FIR, police registered a case against the accused person as 

Tinsukia PS Case No. 775/2014 under section 279/338/427 of Indian Penal Code 

(Herein after referred to as IPC). Police investigated the case and on completion of 

investigation submitted charge-sheet against the accused person Sri Khagen Das 

under section 279/337/427 of the Indian Penal Code.  

 

APPEARANCE OF THE ACCUSED PERSON 

 

3.            On appearance of the accused person Sri Khagen Das in Court, copies of 

relevant documents u/s 173 Cr.P.C was furnished to him in compliance with section 

207 of Cr.P.C. 

 

SUBSTANCE OF ACCUSATION AGAINST ACCUSED PERSON 

 

4. Considering the relevant documents and hearing both the parties a prima facie case 

was found against the accused under section 279/337/427 of IPC. The accused 

person pleaded not guilty and claimed to be tried when particulars of offence under 

those section are duly read over and explained to him. 
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WITNESS EXAMINED AND DOCUMENTS EXHIBITED 

5. Prosecution side adduced evidence of eightwitnesses and exhibited seven 

documentary evidence.  

 

EXAMINATION OF THE ACCUSED U/S 313 Cr.P.C 

 

6.          At the close of the prosecution evidence, examination of the accused person 

U/S 313 of the Cr.P.C. have been dispensed with as no incriminating circumstance 

appeared against him in the prosecution evidence. Defence side has adduced no 

evidence and plea of the defence is of total denial.  

 

ARGUMENT 

7.        I have heard the arguments of the Learned Additional Public Prosecutor 

representing the State and Learned Defense Counsel representing the accused 

person. After perusing the records, considering the materials produced, hearing the 

arguments of the learned counsels for both the sides and the accused person, the 

following points are taken as points for determination. 

 

POINTS FOR DETERMINATION: 

 

8. Whether on 06.11.2015 at about 11 AM the accused person had done rash and 

negligent driving on a public way, so as to endanger human life or likely to cause 

hurt or injury to any person and thereby committed an offence punishable under 

section 279 of IPC? 

9. Whether on the same day and same time the accused person had caused hurt to the 

father of the informant by doing any act so rashly or negligently, as to endanger 

human life or the personal safety of the others and thereby committed an offence 

punishable under section 337 of IPC? 

10. Whether on the same day and same time the accused person had committed 

mischief, causing loss or damage and thereby committed an offence punishable 

under section 427 of IPC? 
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DISCUSSION, DECISION AND REASONS THEREOF: 

 

11. For the sack of convenience and brevity all the points are clubbed together.  

12. PW1 Sri Bishal Kumar Surolia stated that he is the informant of this case and he 

knows injured person who is his father. He stated that the incident took place on 

04.09.2014 at about 4/5 PM at Thermal Chariali, Tinsukia and at the time of the 

incident he was at Thana Chariali, Tinsukia. He added that at the time someone 

telephoned him from his father’s mobile and informed him that his father had met 

with an accident at Thermal Chariali, Tinsukia and asked him to proceed to that 

place. He immediately went there and saw that one Oil tanker bearing Reg./ No. AS-

06-1887 was standing on the side of the road and his father was sitting on a chair on 

the other side of the road and the face of his father was covered with blood. He also 

stated that he saw abrasion marks on the hand of his father and he also saw 

abrasion marks on the hand of his father and his father also sustained injury on his 

legs. He further added thathe brought his father to Tinsukia Civil Hospital andhe then 

lodged the FIR with the police. Ext. 1 is the FIR lodged by him and Ext. 1 (1) is his 

signature thereon. Police recorded his statement. 

13. During his cross examination he stated that in the FIR the number of the truck, 

dated and incident are mentioned and he had learnt about the incident from some 

persons present at the occurrence. He further stated that he cannot say for whose 

fault the accident took place. He also stated that Thermal Chariali is a thickly 

populated area and at the time of incident 20-25 people gathered at the place of 

occurrence and he also stated that he cannot say whether he had stated before the 

police that at the time of occurrence he had seen injuries over the body of his father. 

14. PW2 Sri Bhaben Gogoi stated that he does not know the informant and the accused 

person. He stated that the incident took place in daytime but he does not remember 

the date and day and he arrived the place of the incident half an hour after the 

incident took place. He stated that before he arrived there police was already present 

and when police interrogated about the incident, he had stated he does not know 

about the incident. Exhibit 2 is the seizure list and Exhibit 2(1) is his signature. 

Exhibit 3 is the seizure list and Exhibit 3(1) is his signature. 

15. During the cross examination he stated that police had taken his signature in Exhibit 

2, but he does not know why it was taken. He also stated that he has no knowledge 

regarding the incident and he does not remember from whom he have heard about 
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the incident and he had not seen whom the police have arrested as a driver at the 

time of incident. 

16. PW 3 Sri Ruhit Chetia stated that he does not know the informant as well as the 

accused person and he does not know anything about the incident and police had 

also not recorded his statement.  

17. PW4 Sri Chinanji Lal Suroliya, who is victim of this case stated that the he knows the 

informant but he do not know the accused. The incident took place in the year 2013 

in evening time. He stated that one day he was coming from Doomdooma towards 

Tinsukia by riding a scooty and suddenly one oil tanker coming towards same 

direction hit his scooty from the back portion of oil tanker and he sustained injury in 

his knee, backside and blood was coming out from his knee. Thereafter, he was 

taken to Civil Hospital, Tinsukia by his son Vishal Suroliya and police also recorded 

his statement. 

18. During cross examination he stated that at the time of incident the informant of this 

case was not present. He also stated that he had not seen the number of the oil 

tanker which had hit him. He stated that he had lodged an FIR and cannot say 

whether any FIR has been given by any other person. 

19. PW5 Md. Tarik Qureshi stated that he do not the informant and accused andhe do 

not know anything about the incident. 

20. PW6 Dr. Govinda Mahanta stated that he was working as Senior Medical Officer, 

Tinsukia Civil Hospital on that day and at about 5:50 PM he examined Sri Chiranji Lal 

Surolia, S/o Late Mahavir Prasad of Doomdooma. On examination, He found the 

following injuries- abrasion of size 5 x1 cm over left thigh, abrasion of size 3 x1 cm 

over left leg, abrasion of size 2 x1 cm over right foot, contusion of size 2 x1 cm over 

right flank and age of all injuries are 4 to 5 hours. He stated that in his opinion 

injuries are simple caused by blood object. Exhibit 4 is medical report and 4(1) is his 

signature. 

21. During the cross examination he stated that he examined the patient Sri Chiranji Lal 

Surolia on the requisition of police and there is no any mention of GD entry number 

or any case number of concerned PS in the medico-legal report and as such he 

cannot say in which case he examined the patient and he have not mentioned the 

colour of injuries and he also stated that he have not mentioned any identification 

mark of the patient.  

22. PW 7 Sri Rubul Gohain stated that he do not know the informant and the accused 

person on that day he accompanied the I/O ASI Priyadhar Handique to the place of 
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occurrence at Thermal Gate and on the spot he seized one scooty and one oil tanker 

alongwith documents and took his signature on the seizure list. Exhibit 2 and Exhibit 

3 are the seizure list and Exhibit 2(1) and Exhibit 3(1) are his signature and he do 

not know anything about the incident.    

23. PW 8 Sri Priyadhar Handique, I/O of this case stated that he had done the 

investigation and also he made the seizure. Exhibit 2 and 3 are the seizure list and 

Exhibit 2(3) and 3(3) are his signature. He stated that he had also done the 

inspection of the alleged the scooty and oil tanker in the police station and collected 

the MVI report. Exhibit 5 and 6 are the MVI report. He submitted chargesheet and 

Exhibit 7 is the said chargesheet and Exhibit 7(1) is his signature.  

24. During cross examination he stated that he had not submitted the certified copy of 

the GD  entry No. 75/2014 in the Learned Court  and he have also not submitted the 

extract copy to general diary entry No. 100/2014 in the court. He stated that none of 

the witnesses stated before him that at the relevant time of incident the accused of 

this case was driving the alleged vehicle and he has not done TIP of the accused 

through the witnesses. He also stated that he cannot say on whose fault the incident 

took place.   

Judicial Determination 

25. I have considered the evidence on record of both sides in its entirety and I have also 

considered the rival pleas of both sides. 

26. From the perusal of the evidence on record it appears that the informant, PW 1 has 

not seen the occurrence himself, but heard from other persons present at the time of 

incident. However during cross examination of PW1, he stated that he cannot say for 

whose fault the accident took place. PW 2, PW3 and PW 5, who are the independent 

witness of this case stated that they do not know how the incident took place and 

they have no knowledge for whose fault the accident took place. PW 1 has stated 

that Thermal Chariali is thickly populated area and about 20-25 people gathered at 

the place of incident, but, however, the prosecution failed to bring any independent 

witness who has seen or has knowledge for whose fault the accident took place. 

Moreover, PW 4 who is the victim of this case has stated in his cross examination he 

had not seen the number of the oil tanker which had hit him. In the evidence of the 

victim, PW4 he had nowhere mentioned that the accused had caused the incident. 

Moreover, there is a great contradiction made by the victim during his cross 

examination, as he stated that he had lodged an FIR and cannot say whether any 
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other FIR has been given by any other person. This is a great contradiction as the 

instant case is initiated by an FIR by his son. Hence, the prosecution has failed to 

bring out the ingredients of section 279/337/427 of IPC. 

27. In the light of the above discussion & reasons, I am of the opinion that the 

prosecution has failed to prove the case against the accused person beyond 

reasonable doubt. Hence, the accused person deserves to be acquitted of the charge 

leveled against him. 

28. Hence Point No. (i),(ii) and (iii) are decided in negative and goes in favour of the 

accused person. 

 

 

 

Order 

 

The standard of proof in criminal law is to prove guilt beyond all reasonable doubt. 

From the above discussions I come to the conclusion that the prosecution has failed to 

establish the allegations against the accused person. Hence the accused person Sri 

Khagen Das is acquitted of the charge under section 279/337/427 of Indian Penal Code 

on benefit of doubt and the accused person be set in liberty forthwith.    

 

The bail bond of the accused person be remain in force for another six months from 

today as per Section 437-A, Cr.P.C. 

 

This judgment is given under my hand and the seal of this Court on this 20thday of 

January, 2018. 

 

The case is disposed of. 

 

 

 

 

(ZAFREENA BEGUM) 

JUDICIAL MAGISTRATE FIRST CLASS 

                                                                                                      TINSUKIA 
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A P P E N D I X 

 

 

List of Prosecution Witnesses  

 

P.W. 1: Sri Bishal Kumar Surolia 

P.W. 2: Sri Bhaben Gogoi 

P.W. 3: Sri Ruhit Chetia 

P.W. 4: Sri Chiranji Lal Surolia 

P.W. 5: Md. Tarik Qureshi 

P.W. 6: Dr. Govinda Mohanta 

P.W. 7: Sri Rubul Gohain 

P.W. 8: Sri Priyadhar Handique 

List of Defence Witnesses 

 

DW: None 

 

List of Prosecution Exhibits/Documents: 

 

1. Ejahar   …………………………………………. Ext. 1 

2. Seizure list....................................... Ext. 2 

3. Seizure list.......................................   Ext. 3 

4. Medical Report……………..................... Ext. 4 

5. MVI Report......................................    Ext. 5 

6. MVI Report.......................................Ext. 6 

7. Charge sheet......................................Ext. 7 

 

 

List of Defence Exhibits/Documents: None 

 

  

     (ZAFREENA BEGUM) 

JUDICIAL MAGISTRATE FIRST CLASS 

                                                                                  TINSUKIA 


